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DETAILED ACTION 

This office action is responsive to amendment filed on 04/24/2008. 

Response to Amendment 

The Examiner has acknowledged the amended claims 1,9, 19, and 27. 

Response to Arguments 

Applicant's arguments with respect to claims 1-16 and 19-27 have been 
considered but are moot in view of the new ground(s) of rejection. 

Election/Restrictions 

This application contains claims 17, 18, and 28 drawn to an invention nonelected 
with traverse in the reply filed on 08/30/2006. A complete reply to the final rejection 
must include cancellation of nonelected claims or other appropriate action (37 
CFR 1 .144) See MPEP § 821 .01 . 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1, 9, 19, and 27 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
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matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

Regarding claims 1, 9, 19, and 27, the limitation of" wherein said frame rate 
being scalable in accordance with a number of dropped frames comprises said frame 
rate being scalable at least in part by dropping at least some frames such that said 
dropped frames are not sent to said first user" (claim 1, lines 14-17; claims 9 and 19, 
lines 8-1 1 ; claim 27, lines 9-1 2) is not described in the specification. It has not been 
disclosed how such limitation is taken place. Therefore, one skilled in the art would not 
know how to make and/or use the invention. Applicant's representative has mentioned 
in his remarks (page 9, second paragraph) that the added limitation to the claims is 
clearly supported in the specification at least in paragraphs 0078 - 0080. However, The 
Examiner has carefully reviewed such passage, and was unable to see how the added 
limitation of " wherein said frame rate being scalable in accordance with a number of 
dropped frames "comprises said frame rate being scalable at least in part by 
dropping at least some frames such that said dropped frames are not sent to said first 
user", as being recited in the claims, is being clearly supported by the specification. 

Applicant's representative is encouraged to either call or respond to the 
rejection to clarify how such limitation is being interpreted in order to be 
supported by the specification (paragraphs [0078 - 0080]. 
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The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1, 9, 19, and 27 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Regarding claims 1, 9, 19, and 27, the limitation of" wherein said frame rate 
being scalable in accordance with a number of dropped frames comprises said frame 
rate being scalable at least in part by dropping at least some frames such that said 
dropped frames are not sent to said first user" (claim 1, lines 14-17; claims 9 and 19, 
lines 8-1 1 ; claim 27, lines 9-1 2) is confusing. It is not clear to how the frame rate being 
scalable in accordance with a number of dropped frames "comprises said frame rate 
being scalable at least in part by dropping at least some frames such that said 
dropped frames are not sent to said first user"? 

Claims 2 - 8, 1 0, 1 6, and 20 - 26 are necessarily rejected as being dependent 
upon the rejection of claims 1 , 9, and 1 9. 

Thus, in view of such, the previous rejection has been maintained since the 
Examiner has not given any patentable weight to the added limitation. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1-16 and 19-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Parker et al. US Patent No. 6, 677, 976 (herein referred to as 
"Parker") in view of Lowthert US Patent No. 5,832,300 in further view of Okazaki et al. 
US Patent No. 5,819,048. 

Parker teaches the invention as claimed including establishing a communication 
session between separate users (see abstract). Lowthert teaches the invention as 
claimed including sending images to clients (see abstract). 

As per claim 1 , Parker teaches a method comprising: associating a first user with 
a first user ID (identifying a user by a user ID; column 4, o lines 28-67; column 5, lines 
1-10, column 5, lines 53-65; column 7, lines 56-67); associating a instant message with 
the first user ID (sending the instant message to the correct user based on the user ID; 
column 4, lines 59-67; column 5, lines 1-10; column 5, lines 53-65); associating an 



Application/Control Number: 10/609,183 Page 6 

Art Unit: 2157 

image with the first user ID (column 4, lines 59-67; column 5, lines 11-15; column 5, 
lines 53-65; column 7, lines 56-67); causing the instant message to be communicated to 
the first user from a second user based on the first user ID (sending the instant 
message to the first user based on the user ID; column 4, lines 59-67; column 6, lines 
13-30; column 7, lines 24-35); and causing the image to be communicated to the first 
user from the second user based on the first user ID (linking the image with the user 
based on the user ID; column 4, lines 59-67; column 6, lines 13-30; column 7, lines 56- 
67); wherein the first user is able to receive both the instant message and image from 
the second user, the image being communicated at a frame rate (second user sending 
IM and images to the first user; column 4, lines 59-67; column 6, lines 13-30; column 6, 
lines 3-30; column 6, lines 55-67, image communicated at a frame rate, column 5, lines 
10-15). 

Parker does not teach at least one of said frame rate and said image quality 
being based upon conditions of a communication path between said first user and said 
second user. 

Lowthert teaches at least one of said frame rate and said image quality being 
based upon conditions of a communication path between said first user and said 
second user. See column 4, lines 20-31 . 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to combine the video conference of Parker with the image quality and 
frame rate of Lowthert. A person of ordinary skill in the art would have been motivated 
to do this to enhance communication based on certain exchange parameters (column 5, 
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lines 1-5). Also, Parker suggests that the video telephony system is described in more 
detail in the copending applications (see column 4, lines 59-62). 

Parker and Lowthert do not teach said frame rate being scalable in accordance 
with a number of dropped frames depending on whether a previous image has been 
received. 

Okazaki teaches a frame rate being scalable in accordance with a number of 
dropped frames depending on whether a previous image has been received. See 
column 3, lines 50-65. It would have been obvious to a person of ordinary skill in the art 
at the time of the invention to combine the video conference of Parker with the scalable 
frame rate of Okazaki. A person of ordinary skill in the art would have been motivated to 
do this to provide an information data processing apparatus for preventing a 
transmission of information data that results in a vain use of a processing ability of a 
CPU or the like and for enabling the information data of a proper amount of data 
according to a situation to be transmitted (Okazaki, column 2, lines 1-8). 

As per claims 9 and 19, Parker teaches a method comprising: initiating one or 
more server connections between s broadcaster computer and a first viewer computer 
via one or more application servers, the connections for passing an image and an 
instant message (going through a central server and requesting a session; column 5, 
lines 1-15; column 5, lines 53-65; column 6, lines 3-30; column 6, lines 55-67); 
receiving an indication to establish a peer-to-peer connection between the broadcaster 
computer and the first viewer computer, the peer-to-peer connection for passing the 
image (the central server allows the user to have direct communication; column 5, lines 
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1-55; column 5, lines 53-65; column 6, lines 3-30; column 7, lines 1-15); and routing the 
image over the peer-to-peer connection instead of the server connections, thereby 
conserving bandwidth of the servers (sending all data across the direct connection; 
column 5, lines 1-15; column 5, lines 53-65; column 6, lines 3-30). 

Parker does not teach at least one of said frame rate and said image quality 
being based upon conditions of a communication path between said first user and 
broadcaster computer, said frame rate being scalable in accordance with a number of 
dropped frames on whether a previous image has been received. 

Lowthert teaches at least one of said frame rate and said image quality being 
based upon conditions of a communication path between said first user and said 
broadcaster computer, said frame rate being scalable in accordance with a number of 
dropped frames on whether a previous image has been received. See column 4, lines 
20-31 . 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to combine the video conference of Parker with the image quality and 
frame rate of Lowthert. A person of ordinary skill in the art would have been motivated 
to do this to enhance communication based on certain exchange parameters (column 5, 
lines 1-5). Also, Parker suggests that the video telephony system is described in more 
detail in the copending applications (see column 4, lines 59-62). 

Parker and Lowthert do not teach said frame rate being scalable in accordance 
with a number of dropped frames depending on whether a previous image has been 
received. 
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Okazaki teaches a frame rate being scalable in accordance with a number of 
dropped frames depending on whether a previous image has been received. See 
column 3, lines 50-65. 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to combine the video conference of Parker with the scalable frame rate of 
Okazaki. A person of ordinary skill in the art would have been motivated to do this to 
provide an information data processing apparatus for preventing a transmission of 
information data that results in a vain use of a processing ability of a CPU or the like 
and for enabling the information data of a proper amount of data according to a situation 
to be transmitted (Okazaki, column 2, lines 1-8). 

As per claim 2, Parker teaches the method of claim 1 , wherein the second user 
uses a broadcaster computer and the first user uses first viewer computer, the method 
further comprising: receiving a request to initiate one or more server connections 
between the broadcaster computer and the first viewer computer, the connections for- 
passing the image (going through a central server and requesting a session; column 5, 
lines 1-15; column 5, lines 53-65; column 6, lines 3-30; column 6, lines 55-67); 
facilitating a peer-to-peer connection between the broadcaster computer and the first 
viewer computer, the peer-to-peer connection for passing the image (the central server 
allows the user to have direct communication; column 5, lines 1-55; column 5, lines 53- 
65; column 6, lines 3-30; column 7, lines 1-15); and facilitating communication of the 
image over the peer-to-peer connection instead of the server connections, thereby 
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conserving bandwidth of the servers (sending all data across the direct connection; 
column 5, lines 1-15; column 5, lines 53-65; column 6, lines 3-30). 

As per claim 3, Parker teaches the method of claim 2, further comprising: 
receiving control data for the image from the broadcaster computer (column 7, lines 24- 

35) . 

As per claims 4, 1 2 and 22 Parker teaches the method of claims 2,11, and 1 9, 
wherein a third user uses a second viewer computer, further comprising, after passing 
the image from the broadcaster computer to the first viewer computer: passing a 
request to view the image from a second viewer computer to the broadcaster computer 
(sending a request to a central computer to a user; column 6, lines 30-54; column 7, line 
1-15; column 8, lines 31-67); and facilitating the reestablishing of a first server 
connection between the broadcaster computer and the first viewer computer for passing 
the image in response to receiving the second viewer computer request (column 6, lines 
30-54; column 7, line 1-15; column 8, lines 31-67); and facilitating a second server 
connection between the broadcaster computer and the second viewer computer for 
passing the image, thereby permitting both the first viewer computer and the second 
viewer computer to receive the image (column 6, lines 30-54; column 7, line 1-15; 
column 8, lines 31-67). 

As per claims 5, 1 3, and 23, Parker teaches the method of claims 4, 1 2 and 22, 
wherein the reestablishing is in response to the broadcaster computer receiving 
approval from the second user (column 6, lines 13-30; column 8, lines 1-15, lines 23- 

36) . 
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As per claims 6, 1 4 and 24 Parker teaches the method of claims 5, 1 2 and 22, 
wherein the third user is on an approved list (column 6, lines 13-30; column 8, lines 1- 
15, lines 23-36). 

As per claims 7, 1 5 and 25 Parker teaches the method of claims 4, 1 1 and 22, 
further comprising: maintaining the peer-to-peer connection during existence of the 
server connection to the second viewer computer; terminating the second server 
connection; and facilitating the passing of the image over the peer-to-peer connection in 
response to termination of the second server connection (maintaining a direct 
connection between two users; column 61 lines 55-67; column 7, lines 1-15; column 8, 
lines 37-52). 

As per claims 8 and 26, Parker teaches the method of claims 1 and 25, further 
comprising: associating a second user ID with the second user; wherein causing the 
instant message to be communicated to the first user is further based on the second 
user ID (column 6, lines 30-54; column 8, lines 1-15, 23-36). 

As per claim 10, Parker teaches the method of claim 9, wherein the server 
connections with the application servers are for passing control data for the image 
(sending packet header information; column 6, lines 31-54). 

As per claims 1 1 and 1 6, Parker teaches the method of claims 1 0 and 1 5, 
wherein the server connections are further for passing an instant message (column 8, 
lines 1-15). 
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As per claim 20, Parker teaches the method of claim 1 9, further comprising: 
receiving control data for the image from the broadcaster computer (sending packet 
header information; column 8, lines 37-52). 

As per claim 21 , Parker teaches the method of claim 20, further comprising: 
passing an instant message from the broadcaster computer to the first viewer computer 
(column 8, lines 37- 50). 

Claim 27 is rejected under 35 U.S.C. 103(a) as being anticipated by Fukasawa et 
al. US Patent No. 6,377,989 in view of Okazaki etal. US Patent No. 5,819,048. 
Fukasawa teaches the invention as claimed including a method for transferring images. 
Fukasawa teaches a method comprising: passing a first image of a series of images 
from a broadcaster computer to a first viewer computer(the image server sending image 
to image client; column 9, lines 11-14; column 1, lines 18-35); detecting an indication 
from the first viewer computer as to whether the first image has been received (transmit 
Ack message. ..to image server; column 6, lines 58-64; column 9, lines 15-20); and 
passing a second image of the series of images if the first image has been received 
(column 9, lines 21-30). 

Fukasawa does not teach said flame rate being scalable in accordance with a 
number of dropped frames depending on whether a previous image has been received. 
Okazaki teaches a frame rate being scalable in accordance with a number of dropped 
frames depending on whether a previous image has been received. See column 3, lines 
50-65. It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to combine the video conference of Parker with the scalable flame rate of 
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Okazaki. A person of ordinary skill in the art would have been motivated to do this to 
provide an information data processing apparatus for preventing a transmission of 
information data that results in a vain use of a processing ability of a CPU or the like 
and for enabling the information data of a proper amount of data according to a situation 
to be transmitted (Okazaki, column 2, lines 1-8). 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yves Dalencourt whose telephone number is (571) 272- 
3998. The examiner can normally be reached on M-TH 7:30AM - 6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571 ) 272 4001 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

August 1, 2008 

/Yves Dalencourt/ 

Primary Examiner, Art Unit 2157 



